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Mr, Leonard S, Hill, Comptroller 7 se : 
Departmont of Administration and Control CONCURD, NH. 
State House . ‘i 

Concord, New Hampshire 


Dear Mr, Hill: 


This is in reply to your letter of 
August 27, 1958 in which you request our. opinion with regard to 
whether funds appropriated for the mental hygiene clinics have 
lapsed. Laws 1955, chapter 328, section 1 provides in part as 
follows: . 


"Any balance of the appropriation provided by 
section 9 of chapter 279 of the Laus of 1947, as 
extended by section 8, chapter 8, Laws of 1950, 
section 1, chapter 164, Laws of 1951 and chapter 
240, Laws of 1953 and the authority to issue bonds 
or notes thereunder shall not lapso but shall be 
continued and made available for the purposes 
specified hereinafter, . . ." 


The purposes referred to in this section are spelled out in the 
remainder of that section and 4n section 3 as (1) construction. 
of a buildiny for an out-patient mental hygiene clinic for 
children, (2) furnishings and equipment for said building, and 
(3) preparation and plans for an in-patient mental hygiene clinic 
for children, This law took effect on August 5, 1955. 


You state that each of the three abovo- 
named purposes have now been accomplished and further point out that 
three years have elapsed since the act took effect. You further call 
attention to the language, "shall not lapse but shall be continued 
and made available for the purposes specified hereinafter" as used 
in Laws 1955, chapter 328, seotion 1, as contrasted with the language 
which you say 48 usually employed in connection with an appropriation 
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which is to continue more than three years and for an example 


-rofer to Lays 1957, 70:4 wherein the following language is Sunds 


"Tho appropriation made hereunder shall be 
a continuing appropriation and shall not lapse.” 


You thon roquest our opinion as to whother the balance of the funds 
roferrcd to 4n Lave 1955, 328:1 have now lapsed. 


We ansver 4n tho repativo, We cannot 
eca any real distinction betwoon the lancuaze used in Laws 1955, 328:1 
with regard to a continuing appropriation and the sinilar language used 
in other statutes such ao Laws 1957, 70:4, Vio think that the lecisla- — 
tive intent to create a continuing appropriation is equally clear 4in 
either caso, : 4 


RSA 9:18 provides th:t except as other= 
wisa specially provided, unsxpended portions of special 2 npropriae 
tions shall lapse when tho object for which the aprrepriation was made 
has been accomplished, and in any event, at the exniration of threo 
years from tha dato of the appropriation. However, 4n Laws 1955, 323:1, | 
the Icgislature has "othorwiso specially provided" by stating that 
these funds shall not lapse but shall be continued end mo avatlable, 
Tarefora, RSA 9:18 is not cprlicable and this appropriation will not 
lapse either upon accomplishment of the objeots for which 4t was made 
or at tho expiration of three years from the date of tho samo, 


If 4t is thought desirable that these 
funds should be lapsed logislation to that effect can bo drafted for 
subnission to the 1959 Session of the Lecislature, Anothor method of 
disposing of those funds which might be considered would bo to provide 
that thoy be appliod toward whatever appropriation the 1959 Sassion of 
the Legislature makes for tho mantal hygiene clinic. If I can be of 
any assistance in that regard please fvel froe to cell On UB. 


_Sinceroly yours, 


John J, Zimmerman 
Assistant Attorney Genoral 
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